STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT
COUNTY OF WINNEBAGO
THE PEOPLE OF THE STATE OF ILLINOIS Judge: Richard W. Vidal
(retired)
Plaintiff,
Judge: Edward Prochaska
Vs. (presiding)
Case Nos. 01-CF-2701
01-CM 8121
02-CM-637
02-CM-3066
02-CM-6438

Clarence L. Vance,

)
)
)
)
)
)
)
)
Defendant, )
)
)

MOTION FOR ORDER CONSISTENT WITH THE EVIDENCE
AND SUPPORTED BY PERTINENT ESTABLISHED LAW

Now comes the above named as Defendant, Clarence L. Vance, and states to this Court as
follows:

1. For purposes of explanation and clarification, paragraphs 1 through 21 of DEFENDANT'S
RESPONSE TO PLAINTIFF'S RESPONSES TO DEFENDANT'S MOTION TO DISMISS
INVALID CRIMINAL CHARGES, filed by said Defendant on November 29, 2006 as so allowed by
Judge Vidal, are hereby incorporated by reference as though stated in the entirety herein.

2. As is set forth in said MOTION TO DISMISS, the charge in each of the above styled
matters is based solely on the "TRUSTEE'S DEED" issued in the Adversary Proceeding initiated by
the filing of the subject Adversary Complaint, on February 24, 1999, as Adversary Case 99-A-5023
in Bankruptcy Case 97-B-50687.

3. Evidence of Record in the above styled matters establishes that said Adversary Complaint
alleged a claim that "Mr. Vance" owned an "undivided one-half interest" in the subject real estate.

4. Evidence of Record also establishes that said "undivided one-half interest" claim, being the
very same claim the Bankruptcy Court initially entertained and subsequently adopted, was a
demonstrably false claim and manifestly contrary to the "effective and conclusive adjudication"
(Exxon, supra) set forth in the previously rendered Winnebago County Circuit Court 97-ED-1
October 27, 1998 state-court FINAL JUDGMENT ORDER which said ORDER also "hereby
confirmed" the 97-ED-1 October 27, 1998 state-court ORDER VESTING TITLE.

5. Said FINAL JUDGMENT ORDER and said ORDER VESTING TITLE conclusively
confirmed, judicially, the accuracy of the Winnebago County Public Title Records as to the sole and
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lawful Title to, and ownership of, both:

A. The "TOTALAREA REQ'D 2.782 AC." (ORDER VESTING TITLE - OVT, Page "7
of 9") portion of said real estate taken; and

B. The entire of said real estate consisting of the "TOTAL AREA 181.400 AC." (OVT,
Page "7 of 9") prior to the taking of the subject portion and the "AREA REMAINING
178.618 AC." (OVT, Page "7 of 9") after the taking of the said "2.782 AC." (OVT, supra)
portion, to be vested, since 1993, solely in:

4. The remaining interested party . . . Harriet P. Vance as Trustee under a
Declaration of Trust dated October 22, 1993, known as the Thousand Hills Trust No.
1." (FINAL JUDGMENT ORDER - FJO, Page "3 of 8").

6. A copy of pertinent pages of said FINAL JUDGMENT ORDER (FJO) is attached hereto as
EXHIBIT A and a copy of pertinent pages of said ORDER VESTING TITLE (OVT) is attached
hereto as EXHIBIT B.

7. As s set forth in said MOTION TO DISMISS, the State Bank of Davis: (A) Was a named
Party Defendant in said 97-ED-1 state-court Complaint for Condemnation; (B) Was a named Party
Defendant to said 97-ED-1 state-court FINAL JUDGMENT ORDER; (C) Was aloser in said state-
court 97-ED-1 action due to the fact, of Record, that said FINAL JUDGMENT ORDER disposed of
the issue as to the ownership of the said real estate adversely to the said State Bank of Davis; and
(D) Failed entire to seek any state-court review or modification of said FINAL JUDGMENT
ORDER.

8. Evidence of Record establishes categorically that, in consequence of the said precluding
adjudication and confirmation as to the lawful ownership of the entire "TOTAL AREA 181.400 AC"
(OVT) of the said real estate, said October 27, 1998 state-court FINAL JUDGMENT ORDER,
therein explicitly directed that:

" 1. ..The Winnebago County Treasurer shall pay the sum (specified) to Harriet P.
Vance as Trustee under a Declaration of Trust dated October 22, 1993, known as the
Thousand Hills Trust No. 1 upon presentation of a certified copy of the instant Final
Judgment Order." (FJO, Page "4 of 8")

9. Evidence of Record also establishes categorically that, in accord with said directive, said
Trustee for said Thousand Hills Trust was subsequently so compensated, for the said "2.782 AC."
(OVT) portion of the said real estate taken from the said original "TOTAL AREA 181.400 AC."
(OVT), by the Winnebago County Treasurer in the form of Check No. "4063" dated "10/28/1998"
(FJO, Pages "7 of 8" and "8 of 8").

10. As set forth with specificity in said MOTION TO DISMISS, McGreevy, Johnson &

Williams, P.C. attorney Daniel M. Donahue, by a letter addressed to the Clerk of the Bankruptcy
Court dated "May 2, 1997" and pertaining to the "Assignment of Case No. 97 B 50687", declined the
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appointment to be the Trustee for the Bankruptcy Estate of Clarence L. Vance, Debtor, on his stated
basis that "I am unable to accept this appointment due to a conflict", said conflict being self-evident
in that said Daniel M. Donahue was, at that same time, both a member of the said law firm
representing the said State Bank of Davis as "a secured creditor of this estate" (Adversary
Complaint, Para.13) and also being under appointment to be the Bankruptcy Trustee " . . . of this
estate".

11. Nevertheless, as is set forth with specificity in said MOTION TO DISMISS, said Daniel
M. Donahue drafted an order, signed in Bankruptcy Case 97-B-50687 by Judge Richard DeGunther
and dated "7/18,1997", which therein "authorized" Thomas J. Lester, being the subsequently
appointed Bankruptcy Trustee for said Bankruptcy Estate, " . . fo employ the law firm of NcGreevy,
Johnson & Williams, P.C. generally as attorneys for the estate and for the Trustee . . .".

12. Consequently, as is also set forth with specificity in said MOTION TO DISMISS, the
subject Adversary Complaint, from which the subject "TRUSTEE'S DEED" proceeded, was
prepared and filed, as Case 99-A-5023 on February 24, 1999, by said Daniel M. Donahue, who was,
at that very same time, both an attorney for said State Bank of Davis and the attorney for said
Bankruptcy Estate Trustee.

13. Evidence of Record in the above styled matters establishes categorically that previous to
the February 24, 1999 filing of said Adversary Complaint the said state-court FINAL JUDGMENT
ORDER had been rendered and the 97-ED-1 state-court proceedings had been concluded and the
said State Bank of Davis, as said losing named Party Defendant to said state-court FINAL
JUDGMENT ORDER, ". . . had an adequate remedy for review of the (said) State Court
determination() by appeal . . ." (Reich, supra) and had failed to timely seek such a remedy.

14. Evidence of Record also establishes that said federal Adversary Complaint, so prepared
and filed by said Daniel M. Donahue on behalf of said state-court loser, invited the Bankruptcy Court
"to entertain a claim . . inextricably intertwined with the" (Ritter, supra) ownership issue
conclusively adjudicated, as to the parties, by said FINAL JUDGMENT ORDER and also invited the
Bankruptcy Court to conduct "what in substance would be appellate review of the (said FINAL
JUDGMENT ORDER) in (said) United States (Bankruptcy) Court"” (Exxon, supra).

15. As is set forth in said Motion to Dismiss, pursuant to established Law pertinent to United
States Statute 28 U.S.C. 1257, " . . claims for relief are barred by Rooker-Feldman if upholding the
claims and granting relief would effectively void the state court ruling." (Levin, supra).

16. Evidence of Record establishes categorically that said Daniel M. Donahue so filed the
said Adversary Complaint and therein requested the Bankruptcy Court "fo enter an order authorizing
the Trustee to sell the Farm Property".

17. Said request "to sell the Farm Property" was based solely upon said contrary and
demonstrably false ownership claim, as set forth in said Adversary Complaint, that "Mr. Vance" then
owned an "undivided one-half interest in" the said real estate.



18. Evidence of Record establishes that, although said Bankruptcy Estate had no unsecured
creditors to benefit from such a sale, said Daniel M. Donahue, nevertheless, prepared and filed said
Adversary Complaint for said Bankruptcy Trustee while at the very same time he was an attorney for
the said State Bank of Davis when, in point of fact, said State Bank of Davis was both a loser in said
state-court 97-ED-1 action and also "a secured creditor of (said Bankruptcy) estate".

19. Evidence of Record establishes that the said state-court FINAL JUDGMENT ORDER
confirmed the Title interest in, and the ownership of, the said real estate to be lawfully vested in the
Trustee for the Thousand Hills Trust since 1993.

20. Contrariwise, said Bankruptcy Trustee, together with his said State Bank of Davis
attorney, knowingly and falsely alleged, in said Adversary Complaint, a "fraudulent transfer" of said
"undivided one-half interest" ownership claim despite said claim being "inextricably intertwined
with the state court" (Levin, supra) FINAL JUDGMENT ORDER, so to invite the Bankruptcy Court
to engage in an "impermissible appellate review" of the ownership of the said real estate in an
attempt to "effectively void" (Levin, supra) said FINAL JUDGMENT ORDER and thereby bring
about an actual "fraudulent transfer" as to the ownership of the said real estate "under color of
official right" (18 U.S.C. 1951 (A)(2)) of the Bankruptcy Court.

21. Evidence of Record establishes categorically that the Bankruptcy Court did entertain and
did also adopt said contrary "undivided one-half interest" ownership claim, and based thereupon,
entered an order in said Adversary Proceeding, drafted by said Daniel M. Donahue and signed and
dated "NOV 24 1999" by Judge Manuel Barbosa, that stated in pertinent part as follows:

"WHEREFORE, this Court orders that: . ..

2. Any attempted pre-petition or post petition conveyance of the real property is
hereby voided.

3. The Trustee is authorized to sell the Farm Property . . .

4. The mechanics of said sale shall be determined by this Court upon proper

motion and further order.

5. The Defendants are hereby required to execute all documents necessary to
vest title to the Farm Property in the name of the Trustee or his assignee, as this Court may
direct."

22. Said November 24, 1999 Order, albeit impermissible pursuant to 28 U.S.C. 1257 as is
supported by the Rooker-Feldman doctrine, purportedly "voided" the subject 1983 Quit Claim Deed,
albeit said Deed signed by "Clarence L. Vance" was so confirmed by said previously rendered
state-court FINAL JUDGMENT ORDER, and also purportedly "voided" that said state-court FINAL
JUDGMENT ORDER.

23. Consequently, the said issuing of the said November 24, 1999 Bankruptcy Court Order
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has drawn in question the validity of United States Statute 28 U.S.C. 1257.

24. Evidence of Record establishes that, despite said November 24, 1999 order: (A) Said
named as Defendants in said Adversary Proceeding, albeit being "hereby required" by said order,
refused entire, for various and obvious reasons, "fo execute (any) documents necessary to vest title to
the Farm Property in the name of the Trustee or his assignee"; and (B) NO such documents were
ever executed by said Defendants.

25. Evidence of Record establishes categorically that, subsequent to the said impermissible
issuing of the said November 24, 1999 order and the subsequent refusal of "The Defendants . . . to
execute (any such) documents in the name of the Trustee", other additional documents entitled
"COMMITMENT FORTITLE INSURANCE", respectively dated June 23, 2000 and August 24, 2000
and pertaining to each of the three "Parcels" of the "Farm Property" which the Bankruptcy Court
"authorized" the said real estate to be "divided" into, were contrived thereafter, being "Prepared For:
HINSHAW AND CULBERTSON" (the law firm of which said Bankruptcy Trustee is a member) and
became the primary, albeit unlawful and fraudulent, basis for the subsequent issuing of said
"TRUSTEE'S DEED".

26. Each said "COMMITMENT FOR TITLE INSURANCE" materially misrepresented the
lawful ownership of the said real estate by therein explicitly stating, as if Clarence L. Vance was the
sole owner of the said real estate, that:

"4. Title to the Fee simple estate or interest in said land is at the effective date hereof
vested in:

THOMAS LESTER, TRUSTEE IN BANKRUPTCY FOR CLARENCE L. VANCE,
BANKRUPT"

27. Evidence of Record establishes categorically that said subsequent "COMMITMENT FOR
TITLE INSURANCE" claim, as to the purported ownership of the said real estate, is demonstrably
false, being contrary to the established ownership of the subject real estate as set forth in said
Winnebago County Public Title Records and so confirmed, judicially, by said 97-ED-1 October 27,
1998 state-court FINAL JUDGMENT ORDER.

28. Furthermore, evidence of Record establishes categorically that Clarence L. Vance has
NEVER, in any capacity, been a sole owner of the said real estate as was materially so
misrepresented to, and adopted by, the Bankruptcy Court in said "Bankruptcy proceeding", so to lend
colorable support to, and bring to effect, the said "fraudulent transfer" of the ownership of the said
real estate by the said issuing of said "TRUSTEE'S DEED" "under color of official right" (18 U.S.C.
1951 (A)(2)) of the Bankruptcy Court.

29. Based solely on said contrary and demonstrably false "COMMITMENT FOR TITLE
INSURANCE" ownership claim, Judge Manuel Barbosa signed an "ORDER APPROVING REPORT
OF SALE", dated "AUG 16 2000", and therein "authorized" the Bankruptcy Trustee to "conclude the
sales of the property" and "to execute all appropriate deeds and other documents to transfer the
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property", which said order therein "authorized" the Bankruptcy Trustee to so issue the said
"TRUSTEE'S DEED".

30. Nevertheless, 28 U.S.C. 1257, as is supported by the Rooker-Feldman doctrine and other
pertinent established Law, barred the Bankruptcy Court from entertaining said subsequent ownership
claim, upon which the said "TRUSTEE'S DEED" is based, "if upholding the claims and granting
relief would effectively void the (said) state court (FINAL JUDGMENT ORDER)" (Levin, supra).

31. Evidence of Record establishes that the Bankruptcy Court not only entertained said
fraudulent ownership claims, being demonstrably contrary to that ownership of the said real estate so
confirmed by said previously rendered state-court FINAL JUDGMENT ORDER, but thereupon
adopted and purported to grant the relief requested by said Daniel M. Donahue, which granting of
said relief did "effectively void" (Levin, supra) said state-court FINAL JUDGMENT ORDER.

32. Consequently, the said issuing of the said August 16, 2000 Bankruptcy Court Order and
the subsequent issuing of the said "TRUSTEE'S DEED" pursuant to said Order, has further drawn in
question the validity of said 28 U.S.C. 1257.

33. Subsequent to the November 30, 2006 hearing conducted in the above styled matters, said
Defendant received an ORDER "Dated: 12/1/06" and signed by now retired Judge Richard W.
Vidal.

34. A copy of said ORDER is attached hereto as EXHIBIT C.

35. Said ORDER fails entire to address or to acknowledge the pertinent issue as to whether
said 28 U.S.C. 1257 is applicable to the said issuing of said "TRUSTEE'S DEED", as is set forth
hereinafter.

36. Judge Vidal, in said ORDER states that: "As to the Defendant's Motion to Dismiss, the
Court finds as follows:".

37. Judge Vidal thereafter "finds" in Paragraph "1)" of said ORDER that:

"The ownership interest of Alan Miller is irrelevant to the issue of whether damage
was done to property belonging to Craig Dummer."

38. Contrariwise, Judge Vidal, in rendering said finding, failed entire either to address or to
acknowledge the evidence of Record which establishes that the only lawful "property belonging to
Craig Dummer", in this instance, was the soybean seed which "property" Craig Dummer abandoned,
having relinquished ownership thereof when he planted that said seed unlawfully, and as a trespasser,
upon the said real estate owned exclusively by said Thousand Hills Trust, as established by the
Winnebago County Public Title Records as so confirmed by said 97-ED-1 October 27, 1998 state-
court FINAL JUDGMENT ORDER.

39. Consequently, the finding of Judge Vidal that "The ownership interest of Alan Miller is
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irrelevant to the issue of whether damage was done to property (said soybean seed) belonging to
Craig Dummer", in and of itself, "is irrelevant" to the pertinent issue as to whether said 28 U.S.C.
1257 is applicable to the said issuing of the said "TRUSTEE'S DEED".

40. Additionally, "The ownership interest of Alan Miller..", in point of fact, IS demonstrably
NOT "irrelevant" to the above styled matters but rather is the salient issue and IS manifestly
RELEVANT to the validity of the criminal charge set forth in each of the above styled matters.

41. Evidence of Record establishes that, by Law, the said "TRUSTEE'S DEED" which said
"Alan Miller" did receive from said Bankruptcy Trustee did NOT, and could NOT, convey lawful
Title to, or lawful ownership of, the said real estate to said "Alan Miller".

42. Contrariwise, the said real estate, in actuality, was stolen ". . . under color of official
right" (18 U.S.C. 1951(A)(2)) of the Bankruptcy Court, due to the fact that said "TRUSTEE'S
DEED" is based on an ownership claim being both fraudulent and demonstrably contrary to the
ownership of the said real estate established by said Winnebago County Public Title Records as so
confirmed, judicially, by said previously rendered state-court 97-ED-1 FINAL JUDGMENT
ORDER.

43. Furthermore, evidence of Record establishes categorically that, by Law, said
"TRUSTEE'S DEED" conveyed only colorable Title to, or colorable ownership of, the said real
estate to said "Alan Miller" due to the fact that said document was issued in the statutory absence of
subject matter jurisdiction of the Bankruptcy Court to so act, as was originally established by the
Congress of the United States in 1789 and as is now set forth in said 28 U.S.C. 1257.

44. In point of fact, evidence of Record establishes that Said "TRUSTEE'S DEED", issued in
said 28 U.S.C. 1257 absence of subject matter jurisdiction, is invalid and void and, consequently,
Complainant "Alan Miller", with respect to the said real estate, had no lawful ownership capacity or
standing to so employ Complainant Craig Dummer to plant the said soybean seed on the said real
estate.

45. Consequently, said "Alan Miller" and said Craig Dummer had NO lawful capacity or
standing to complain as to the disposition of the said soybean plants on the said real estate owned
exclusively and lawfully by said Thousand Hills Trust, as being so confirmed, judicially, by the said
state-court FINAL JUDGMENT ORDER.

46. Judge Vidal, in rendering said Paragraph "1)" finding, failed entire either to address or to
acknowledge the pertinent, substantial and material issue as to whether said 28 U.S.C. 1257 is
applicable to the issuing of said "TRUSTEE'S DEED" upon which the criminal charge in each of the
above styled matters is based.

47. Judge Vidal thereafter "finds" in Paragraph "2)" of said ORDER that:

"The issue raised by the Defendant are res judicata as already determined by the
action in 97 ED 1, and the Bankruptcy proceeding."
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48. Said paragraph appears to suggest that the decisions previously "determined by the action
in 97 ED 1, and the Bankruptcy proceeding" are in agreement and mutually consistent and also
appears to suggest further that, purportedly being so, are also contrary to "The issue raised by the
Defendant . . ."

49. Nevertheless, Judge Vidal rendered said finding and failed entire to address or to
acknowledge the evidence of Record, set forth in said MOTION TO DISMISS, which establishes
categorically that the said "TRUSTEE'S DEED" was issued in "the Bankruptcy proceeding" on the
basis of an ownership claim that was both: (A) Contrary to the ownership established by the
Winnebago County Public Title Records and so confirmed by said previously rendered state-court
97-ED-1 FINAL JUDGMENT ORDER; and (B) Barred from the Bankruptcy Court's consideration
by said 28 U.S.C. 1257 as is supported by the Rooker-Feldman doctrine.

50. Said finding of Judge Vidal failed entire to address or to acknowledge the pertinent issue
as to whether said 28 U.S.C. 1257 is applicable to the said issuing of said "TRUSTEE'S DEED".

51. Judge Vidal thereupon "finds" in Paragraph "3)" of said ORDER that:
"The Rooker-Feldman is in-applicable to these state court proceedings.

52. Contrariwise, Judge Vidal, in rendering said finding, failed entire to address or to
acknowledge the evidence of Record which establishes that said 28 U.S.C. 1257, as is supported by
"The Rooker-Feldman" doctrine, IS applicable "to these state court proceedings", due to the fact that:

(A) The said State Bank of Davis was an actual named Party Defendant to the said state-court
FINAL JUDGMENT ORDER rendered in said 97-ED-1 state-court Case; (B) Both the said
Bankruptcy Trustee and his said attorney were in privity with said State Bank of Davis due to the
issue and the parties being involved in both of said actions; (C) The ownership claims raised in said
Adversary Complaint were inextricably intertwined with said state-court FINAL JUDGMENT
ORDER as to both the ownership issue and the parties involved therein; (D) The said State Bank of
Davis was a loser in said 97-ED-1 state-court action which loser failed entire to seek relief in any
State Court from said state-court FINAL JUDGMENT ORDER; (E) Said Adversary Complaint
invited the Bankruptcy Court to engage in "an impermissible appellate review" (Levin, supra) and to
thereupon "effectively void" (Levin, supra) said state-court FINAL JUDGMENT ORDER on behalf
of said state-court loser; and (F) The ownership claims entertained and adopted by the Bankruptcy
Court in said "Bankruptcy proceeding" were contrary to, and filed subsequent to the rendering of,
said state-court FINAL JUDGMENT ORDER and, consequently, the Bankruptcy Court was barred
from entertaining said contrary ownership claims by both said 28 U.S.C. 1257 as is supported by the
Rooker-Feldman doctrine.

53. Evidence of Record establishes the ownership claims entertained and adopted in "the
Bankruptcy proceeding" did fall within the parameters of said 28 U.S.C. 1257, as is supported by the
Rooker-Feldman doctrine, and, in further support thereof, the Supreme Court of the United States
has recently:



". .. declared such suits out of bounds, i.e., properly dismissed for want of subject
matter jurisdiction." (Exxon, supra).

54. Evidence of Record establishes categorically that the said State Bank of Davis lost in said
97-ED-1 proceedings and, pursuant to said 28 U.S.C. 1257 as is supported by the Rooker-Feldman
doctrine, the Bankruptcy Court does NOT have the jurisdictional authority to change that loss.

55. Consequently, the Bankruptcy Court, being a federal court of first instance empowered
with original jurisdiction only and NOT with appellate jurisdiction, was barred by said 28 U.S.C.
1257, as is supported by the Rooker-Feldman doctrine, from entertaining either of said contrary
ownership claims, brought in said "Bankruptcy proceeding" by said attorney for both the said State
Bank of Davis and the said Bankruptcy Trustee, which ownership claims invited the Bankruptcy
Court to "effectively void" (Levin, supra) said previously rendered and precluding state-court FINAL
JUDGMENT ORDER that was adverse to that said state-court loser.

56. Judge Vidal failed entire to substantiate his said finding.

57. Furthermore, said finding of Judge Vidal failed entire to address or to acknowledge the
pertinent issue as to whether said 28 U.S.C. 1257 is applicable to the issuing of said "TRUSTEE'S
DEED".

58. The validity of said 28 U.S.C. 1257 continues to be drawn in question by the said findings
of Judge Vidal, as are set forth in said December 1, 2006 ORDER.

THEREFORE, in consideration of the premises and in the interest of justice and in the
interest of the Rule of Law and also in the interest of judicial economy, said Defendant asks this
Court to enter an Order, that is consistent with the evidence and supported by pertinent established
Law, and therein:

A. Address and substantiate, with pertinent established Law, as to whether said 28 U.S.C.
1257 1s applicable or is "in-applicable" to the said issuing of said "TRUSTEE'S DEED" upon which
each of the criminal charges in the above styled matters is based;

OR, IN THE ALTERNATIVE;
B. Vacate said ORDER and also grant said MOTION TO DISMISS and thereby dismiss,
WITH PREJUDICE, each of the above styled criminal charges which continue to draw in question
the validity of said 28 U.S.C. 1257.

Dated: December 29, 2006 Respectfully submitted,

Clarence L. Vance
Named as Defendant



2203 Halsted Rd.
Rockford, IL 61103
AFFIDAVIT

Pursuant to 735 ILCS 1-109, the undersigned certifies that the statements set forth in the
foregoing MOTION are true and correct and that he will, on this date, serve, either personally or by
depositing in the U.S. Mail with postage prepaid, a true and correct copy of said MOTION upon each
of the following:

Paul A. Logli Lisa Madigan

Winnebago County State's Attorney Illinois Attorney General
400 West State Street 100 West Randolph Street
Rockford, IL 61101 Chicago, IL 60601

Executed: December 29, 2006

Clarence L. Vance
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STATE OF LLINOIS
INTHE CIRCINT COURY OF THE 17TH JUDICIAL CIRCUIT
COUNTY OF WINNEBAGO

THE DEPARTMENT OF TRANEFORTATION,
STATE OF ILLINOIE, BY ILLINOIS
ATTORNEY GENERAL JAMES E. RYAN,

Plaingft,
CASE NO., 97-ED-1
wE.

MOLLY SCHWARTYZ TARBERT, LUANN
SCHWARTZ DESMOND, ATTDREY SCHWARTZ
RELLY, KIM SCRWARTZ, JON SQCITW ARTY,

alt heirs at law of OLGA SCHWARTYZ, FILED
deceased; CLARENEE L. VANCE; HARRIET P, Date (€ 211 L7
VANCE; HARRIET P, VANCE as Trustee MARC A. GASPARINI
nader a Declaration of Trust dafed Clerk of the Circuit Count

October 22, 1993, knewn as the Thousand WERREBAGO COUNTY, RLINOE
Hills Trust No. 15 STATE BANK OF DAVIS;

GENERAL CASUALTY; and ROBERT CLAIR,

Vot e gt et e e e et e’ b e e e g Y S e S s’

Defendants.

FINAL JUDGMENT ORDER

THE MATYER coming on to be hoard on the Complaint for Cﬂndemnétidn of the
Department of Transportation, State of H¥inois, to ascertain the ;ust compensation for taking the
property sought to e taken for highway purposes, as more filly set forth in said corplaint, Plamtiff
having appeared by James E. Ryan, Attorney General, Stafe of Hlinois, through Mary T, Gaziane,
Special Assistant Attomey General, 2nd Hardet P, Vamce 28 Trustes under aDeciaration of Trust
dated Qctober 22, 1993, known as the Thousand Hills Trust No. 1, baving appeared pro se, and with
the Court having been presented with the original Btipuiation for Final Fudgment Order duly
executed by the parties, THIS CQURY FINDS: -

i

1. Al defendants other than Harriet P. Vance as Trastee under a Freclaration of Trust

dated October 22, 1993, known ag the Thousand Hifls Trust No. 1, have been dismissed with
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prejudics or defaulied pursuant to prior court orders. THarmict P. Vance as Trustee under a
Declaration of Trst dated October 22, 1993, known as the Thousand Hills Trust No. 1, has entered
her appeatance, and this Cowrt has jurisdiction of the subjest matter of this proceeding and alt
parties.

2. Due notice of this hearing has been given, and the demand for trial by jury has been
waived by the plaintiff and the remaining defendant.

3. The partics have entered inio & Stpulation for Final Judgment Order which was duly
filed and is a part of the Court record.

4. The remaining interested party i Parcet No. 291YY11/6 which 1s legally descnbed
in Bxhibit “A-17, w;m'ch 1s attached hercto and meorporated by reference, 1s Harniet P. Vance as
Trustee under 2 Daclaration of Trust dated Ocfober 22, 1993, known as the Thousand Hills Trust
No. 1.

3. Seid party is entitled o receive the fotal sum of Bight thousand forty-three and
10/100 dollars (38,043.00), being Seven thousand one hundred and nof100 dollars (7,100.00) for the
fair market value of the property taken in fee simpie and Nine handred forty-three and no/100
dollars {$943.00) for damages to the remainder, as fuil and jugt compensation for the fee simple title
to Parcel No. 281YY11/6 and for damage fo the remainder. |

5. Omn or gbhout October 9, 1998, Plaintiff deposifed with the Winnebago County
Treasurer the preliminary just cnmpensati{;n amnount of Right thousand forty-thres and no/100
dollars (£8,043.00). The parties agree that Eight thousand forty-three and no/100 doilars
{3$8,043.00) 1s the total amount 1o be paid to setile this case.

TT IS THEREFORE, ORDERED AND ADIJUDGED AS FOLIL.OWS:
I Since the parties have agreed that Eight thousand forfy-three and no/106 dollars

{$8,043.00) is the final yudgment amount | the Plamiiff shall not be required to deposit any



additional funds with the Winnebago Couaty Treasurer bavond the Eight mcus and fom three and
10/100 dollars ($8,043.00) deposited on Ccetober 9, 1998 as the prelimoimary just compensation
amount. Accordingly, no judgment for any wmonetary amount shail be entered as all amounts due to
be paid by the Plaintiff have already been deposited with the Winnebago County Treasurer’s Office.
The Winnebago County Treasurer shall pay the sum of Eight thousand forty-tiwee and no/100
dollars ($8,043 00} to Harriet P. Vance as Trustee under a Declaration of Trust dated October 22,
1993, known as the Thousand Hills Trust No. 1 upon presentation of a certified copy of the instant
Final Judgroent Order.

2. The terms of the Stpulation for Pingl Judgment Urder enterad into between the
parties shall be iﬁcarg;arated into and made a part of the instant order.

3. The order of October 27, 1998, vesting the plaintiff with fee Simple titie to Parcel

No. 291YY11/6 is hereby confirmed.

DATED: _/ (f/ 2 ;f/ c;f‘f/ Emn%zd'[)/ W

JUDGE
APPROVED AS TO FORM:
a 1 hereby contiy that this dacumant 13
4 MZM——*MM ' am.pﬁuctmm%ccwﬁi

Hamet P. Vance as Trustestnder 2 Declaration
of Trust dated October 22, 1993,
known as the Thousand Hills Trust No. 1

PRETARED BY:

Attorney Meary 3. Gaziano - #2381
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STATE OF ILLINOIS Hﬁ? 1 Nu
INTHE CIROUYT COURT OF THE 17TH JUBICIAL CIRCUIT
COUNTY OF WINNEBAGO

THE DEPARTMENT OF TRANSPORTATION,
STATE OF ILLINGIS, BY FLLINOIS
ATTORNEY GENERAL JA;\iES B BYAR,

Piaimiift,
V8.

MOLLY SCEWARTZ TARBERY, LEANK
SCHWARTE DESMOND, AUDREY SCHWARTZ
KELLY, KIM SCHWARTZ, JON SCHWARTZ,
all heies at law of OLGA SCHWARTZ,

deceased; CLARENCE L. VANCE: HARRIET P,
VANCE; HARRIET P VANCE as Trustee

under 3 Dotiaraticn of Trust dated

October 22, 1993, kKnowy a5 the Thousand

Hills Trust Mo, 1; STATE BANE OF DAYIS:
GENERAL CASGALTY; and ROBERT CLAIR,

Befendgniy,
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THIS CAUSE commg on for hearing this Z7th day of October, 1998, upon the

Plaintiff's Motion for Batry of Order Vesting Title, due notice haviog heenr given 1o it

Defendants, and with the Court being duly advised in the premises,

T IS, THEREFORE, ORDERED AND ADJUDGED AS FOLLOWS:

Plamntifl shall be and hereby is vested with fee simple title to Parcel 301YY 1176,

and PlaimtidY shall be authorized to take immediate possession of the above-mentioned
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Parcel 221 YY1 1/6, which parcel is legally described on the attached Exhibit"A-1"
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AFEPER RECORDING, RETURR To:

TLLIROLS DEPARTMENT OF TRARSPORTATION
819 DEPUT AVENUE

BIXOR XL 6H#1D21

FREPARED BY:
Attorney Mary §. Gaziato - #28]
One Court Place, Suite 200 e “}”” e,
Rockford, IHinois 61191 S0 LT e
B . } heraty
{815) 962-6800
ttorney far Plaintiff
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STATE OF ILLINOIS

CIRCUIT COURT OF THE 17th JUDICIAL CIRCUIT

WINNEBAGD COUNTY
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