UNITED STATES BANKRUPTCY COURT  cnrp.,
FOR THE NORTHERN DISTRICT OF ILLINOIS ~ '~ <% Fj;
. 'WESTERN DIVISION

IN RE:

CLARENCE L. VANCE,

Diebior.
THOMAS J. LESTER,
Trusiee,
: Plaintiff,
R

CLARENCE L. VANCE,
HARRIETT P. VANCE, 2nd
HARRIETT P. VANCE as Trustee
under a Trust Agreement dated
Qctober 22, 1993 and known as
Thousand Hills Trust Number 1

i

-
=
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Chapter 7
Case No. 97 B 50687

ADVERSARY NO.

ADVERSARY COMPLAINT TO AVOID FRAUDULENT TRANSFER
AND RETURN OF PROPERTY OR ITS VALUE AND OTHER RELIEF

The Trustee, Thomas J. Lester, by and through his attorneys, McGreevy, Johnson &

Williams, P.C., states as follows for his adversary complaint to avoid fraudulent transfer and

return of property or its value and other relief:
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1 Thomas J. Lester is the duly qualified and acfing Trustee in this case.

2 This Court has jurisdiction over this adversary proceeding pursuant to 28



U.S.C. §1334. This is a core proceeding pursuant to 28 U.S.C. S157@)(2)(A).

3. The debtor, Mx. Clarence L. Vance ("Mr. Vance") filed a voluntary péﬁ.ﬁo{'gl

4
under Chapter 7 of the Bankruptcy Code on March 10, 1997. ' : E

%

4, The Defendant, Harriett P. Vance, is the Debtor’s spouse.

5. On May 12, 1983, Mr. Vance received a warranty deed from Ms. Olga

Schwariz which granted him an undivided one-half interest in ceriain real property located ;_'tn
the village of Pecatonica, county of Winnebago, state of Ilinois, and commonly known as
15858 Brick School Road which is more fully described as follows (hereinafter referred to as

the “Farm Property”):

The North Half (1/2) of the Southwest Quarter (1/4) and the
Northwest Quarter (1/4) of the South East Quarter {1/4) of
Section Nine (9) Township Twenty-scven {27) North, Range
Ten (10) East of the Fourth (4th) Principal Meridian, also Lots
One through Seven inclusive in the South East Quarier (1/4) of
the Southwest Quarter (1/4) as designated upon {he Plat
accompanying the Commissioner’s Report in Cause Number
6224 in the Circuit Court of Winnebago County as said Plat is
recorded in Book 63 of Deeds at Page 551 in the Recorder’s
Office of Winnebago County, Hiinois; also the Southwest
Quarter (1/4) of the Southiwest Quarter {1/4) of the Section,
Township and Range aforesaid excepting that part of said
premises heretofore conveyed by Deeds recorded in Book 777 of
Recorder’s Records at Page 46 and Book 1046 of Recorder’s
Records at page 50 in the Recorder’s Office in Winnebago
County, Titinois, situated in Winnebago County, State of Hlinois.

(See copy of unrecorded warranty deed, dated May 12, 1983, and attached hereto as Exhibit
A). |

6. Mr. Vance did not record the May 12, 1983 warranty deed until March 26,
1997, approximately 16 days after Mr. Vance had filed his'Chap:ér 7 bankruptcy petition.
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(See copy of recorded warranty deed, dated May 12, 1983, and attached hereto as Exhibit
B). Immediately afier Mr. Vance recorded the warranty deed, he also recorded a quit clai;n
deed regarding his interest in the Farm Property. (See copy of quit claim deed, dated

September 2, 1983, and atiached hereto as Exhibit C). The Quit Claim Deed was to Harriet
P. Vance. The interest transferred to Harriett P. Vance may now be held by a revocable

trust under the ccntrol of Clarence L. Vance and Harriett P. Vance. The Trust is known as

' Thousand Hills Trust Number 1.

- As a result of such conveyance, the Debtor will now aitempt 10 argue to this
Court that he ;:Ioes ;mt have :;my interest in the Farm Property.

8. Mr. Vance conveyed and diluted his interest in the Farm Property for the
purpose of evading satisfaction of a judgment against him. The tranﬁfer was made with no
consideration and the assets retained by Mr. Vance following the transfer were insufficient to
satisfy the judgment against Mr. Vance. Mr. Vance became insolvent after the conveyance.

o The transfer is fraudulent in law and in fact and should be set aside.

10. At the time of the conveyance, Mr. Vance had incurred, or reasonably should
have believed that he would incur, debts beyond his ab:hty to pay them as they become due.

11.  Mr. Vance is still in possession and control of the Farm Property.

12.  Mr. Vance made the conveyance with the intent to hinder, delay, and defraud

creditors.

13.  The State Bank of Davis is a secured creditor of this estate holding an

allowable claim under 11 U.S.C. §502, and was a creditor at the time of the transfer and



said conveyance is voidable by said creditor under the Uniform Conveyance Act of the State

of Tlinois. i

14.  Pursuant fo 11 U.S.C. §544(b), said transfer is voidable by the Tmstec

15. The Trustee is informed and believes that the property fraudulently transferred
by Mr. Vance has a fair and reasonable value of approximately $140,000.00. :

WHEREFORE, the Trustee, Thomas J. Lester, prays that this Court enter an Order
' avoiding the above-described fraudulent transfer, ordering the refumn of the property so
transferred or its value of approximately $140,000.00, and for such other relief as the Court

deecms necessary and proper.

COUNT II: POST-PETITION TRANSFER

1-15. The plaintiff adopts and re-alleges paragraphs 1 through 15 of Count I, as
though said paragraphs were fully set forth herein as paragraphs 1 through 15 of this Count
1.

16. Mr. Vance’s conveyance of his interest of the Farm Property was a post-
petition transfer avoidable under 11 U.S.C. §549. The transfer was not authorized by the
court and it was not made to a good faith purchaser for value.

WHEREFORE, the Trustee, Thomas J. Lester, prays fhat this Court enter an Order
avoiding the above-described post-petition transfer, ordering the return of the property so
transferred or its value of approximately $140,000.00, and for such other relief as the Court

deems necessary and proper.









